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The system of disregard of corporate personality was established in 
the newly revised "Law of the People's Republic" (2007) in Article 20 of 
Company Law in the form of statute law. The system provides that the main 
responsibility subject in abusing corporate personality is shareholders. 
However, In the practice, it actually exists that dormant investors 
dodge it to abuse the company personality responsibility through dormant 
investment. In judicial practice, viewpoints vary regarding whether the 
system of disregard of corporate personality can be applied in 
investigating the responsibility of dormant investors. 
My view is affirmative. When we are unable to investigate through 
other action forms the civil liability of dormant investors who abuse the 
legal corporate personality for illegally seeking profit, it is consonant 
with the legislative original intention of this system to integrate 
dormant investor who enjoy the shareholder rights and interests actually 
into "the People's Republic of China Law of corporation", through the 
expanded explanation. 
This article analyse cases in judicial trial in which dormant 
investors confuse company property with persongal property and abuse the 
legal corporate personality for illegally seeking profit; analyse and 
prove the view that the main responsibility subject in the system of 
disregard of corporate personality should include dormant investors. 
In the introduction, questions are raised with cases. In the first 
chapter, I take the responsibility subject of company dormant investors 
as an angle of view to analyse the responsibility of shareholders, who 
enjoy the shareholder rights and interests. For example, the dormant 















and regulations, and should undertake corresponding responsibility. In 
the second chapter, I take the legislative original intention of disregard 
of corporate personality system and its judicial application as an angle 
of view. Focus on the view that the main responsibility subject in the 
system of disregard of corporate personality should include dormant 
investors. In the third chapter, conclusion is made with judicial practice. 
I elaborate the conditions of judicial application of dormant investors 
in this system and analyse the solution to the case in introduction. And 
at last, put forward the proposal of how to standard dormant investors’ 
responsibility. 
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某借款人民币 70 万元，约定 2005 年 4 月还款。借款时陈某未向罗某告知三乔佳
公司是其以他人名义出资设立的。2005 年 4 月，罗某向陈某追讨债务时发现，
三乔佳公司已停产，陈某不知去向，仅胡某留守公司。经了解，陈某取得借款
70 万元后，就已携公司全部现金离开公司。2007 年 1 月，三乔佳公司因未年检，
被当地工商局吊销营业执照。2007 年 3 月，罗某向法院提起诉讼，要求三乔佳
公司偿还债务。由于三乔佳公司没有可供偿债的财产，并已处于停产状态，罗某
又要求追加陈某为被告，要求陈某偿还债务。 
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在办理公司营业执照过程中，借用了被告黄某某的身份证。1998 年 8 月 17 日，
工商管理部门核发某贸易有限公司营业执照通知单，公司验资报告中确认股东为




维修任务等。丁某某出资 10 万元，陈某某出资 30 万元，王某某以其业务渠道作
为无形资产出资。”分配协议对三人的利润比例作了约定，即陈某某分 50%，原
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Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
